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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 447 of 2019 (S.B.)

Waman S/o Urkudaji Ramteke,

Aged about 58 years, Occ. Retired Govt. Servant,
R/o Behind Rajiv Gandhi Sabhagruh, At Brahampuri,
Dist. Chandrapur-441206.

Applicant.

Versus

1) The Secretary, Department of Finance,
State of Maharashtra, Mantralya, Mumbai-32.

2) The Director, Local Fund Account Audit,
Kokan Bhawan, Mantralaya, Mumbai-32.

3) The Joint Director,
Local Fund Audit,
Nagpur Division, near Treasury Office,
Civil Lines, Nagpur-01.

4) The Assistant Director,
Local Fund Audit,
Building of Prashant Khewale,
Gadchiroli-442 605.
Respondents.

Shri S.M. Khan, Advocate for the applicant.
Shri A.M. Khadatkar, learned P.O. for the respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Date of Reserving for Judgment : 14" December,2022.
Date of Pronouncement of Judgment : 3" January, 2023.
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JUDGMENT
(Delivered on this 3" day of January,2023)

Heard Shri S.M. Khan, learned counsel for the applicant

and Shri A.M. Khadatkar, learned P.O. for the respondents.
2. The case of the applicant in short is as under —

The applicant was appointed as an Adult Education
Supervisor. He joined the said post on 12/03/1986. The applicant
came to be retired on 31/01/2018 as Local Fund Account Auditor,
Class-lll employee. The pension and other pensionary benefits were

already given to the applicant.

3. The Government of Maharashtra has released Ordinance
dated 20/02/1980, the Schedule 2 (b) of the Ordinance has consist a
list of 16 posts, the post of Adult Education Supervisor had not been
included in the list of 16 posts, hence the applicant was exempted to
appear and clear departmental examination. However, the applicant
was permitted to appear and clear the Bachelor of Education (B.Ed.)
The applicant has passed the B.Ed. degree examination in November,

1999.

4. The Government of Maharashtra has taken an
administrative decision of merging / amalgamating posts which falls

under the School Education Department with other departments. The
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post of Adult Education Supervisor merged with Local Fund Account
Auditor with same scale of pay and salary. That time the pay scale of

applicant was Rs.4000-6000/-.

5. The Department of School Education vide G.R.
No.1000/103, dated 05/11/2008 has implemented the revised pay
scale for employees who had obtained B.Ed. and were granted new
pay scale of Rs.6000-175-10000 w.e.f. 01/03/2000 in place of
Rs.4000-100-6000/-. Thereafter the 6™ Pay Commission came to be
implemented w.e.f. 01/01/2006 and the revised pay scale of Rs.9300-
34800/- (GP Rs. 4400/-) has been made effective to the applicant

w.e.f .01/01/2006.

6. The applicant was also given the benefit of one step
promotion of working in tribal and naxal affected areas of district
Gadchiroli. After 11 years of payment and after implementing pension
and given retiral benefits, issuance of any recovery order from the

pension and other retiral benefits is unjustified.

7. The applicant has approached this Tribunal challenging
the order dated 2/3/2019 for recovery from the pension and retiral
benefits. Recovery has been issued after 11 years of payment without
any mistake of the applicant and without issuing any show cause

notice.
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8. The O.A. is opposed by the respondents. It is submitted
that the applicant was absorbed in the Directorate of Local Funds
Audit by order dated 29/12/2003 as a Junior Auditor in the pay scale
of Rs.4000-100-6000/-. The applicant has been posted at Gadchiroli.
The applicant was granted one step promotional pay. The applicant
has not passed the departmental examination when he absorbed on
the establishment of respondents and therefore the applicant’s pay
was wrongly fixed, hence, the impugned order passed by the

respondents for recovery is legal and proper.

9. Heard Shri S.M. Khan, Id. counsel for the applicant and

Shri A.M. Khadatkar, Id. P.O. for the respondents.

10. The applicant was appointed on the post of Adult
Education Supervisor on 12/03/1986. The applicant has passed the
B.Ed. examination in the year 1999 which was the criteria for the said
post. The Government has found the applicant and others excess in
the concerned Department, therefore, issued G.R. dated 25/11/2002.
As per the G.R., the pay of the excess employees who were absorbed
in another Department, were protected. Para-3 of the G.R. reads as
under-

“3. Aaasn aRuesd @9 wed et 230 falkad @@ W arE FeEeAR W[e
FHROIA Ad 3RS Al TSR BIH HOM-A HHA-TA( JAAQALAS 3160 TR geuid i@
HHAD Aafeiga SFwia amawt St sueht a3 =N BAENAE! @ USSHARR a =
daagliaedia stttz ud Tt Hoart erRietdt At dvend A 3@, W HHA-AR ddA
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T Al WA o QA M ASRWBTE! dda 8d gl @ BREHEh Ageat Jw@
TEBUWRIA J@l. AT USaR B BN-AT BHA-AT (e UgaR AARASTe Sceid 3Tl
BHHAR! AqTAIA AR &t Ue NS 53 Fldid. 2RAa feror, faa e, .90 adar
2009 A= aRREE 3-a AL [z BeAFAR AtlARTA FEUE =NA HTA e UGTaR
BRIRA AN pHA-A! AfgR Adfta fetola B sudacis At Adfta faemei=
GFAE Ul HSA 2.

11. The name of the applicant is in the list. The applicant was
absorbed on the post of Supervisor in the pay scale of Rs.4000-6000/.
The Government has issued letter dated 03/07/2010. As per para-2 of
the letter, the Supervisor who had not passed B.Ed. / B.P.Ed.
examination, but who are in service continuously for 12 years, are
entitled for pay fixation in the pay scale of Rs.6000-10000. Para

nos.1&2 of the letter reads as under —

“fae=ifeea gl FegE wTEnd A @, 3tfaRad svetcen s Wit .U, /R A.us. &
udzifes 3EAT R detett 3 a = Tt die e fenona widais sguEt 92 autht
Jco1 TriHa Aat gul SEtEh 313, 3190 ST UdRTebiel ARAD Uabcd DR uarel dd=ision
3R 30, R 3faRad svcten weidgiesien eua o ene gt a fpat fastat . Rwtan
-9000/(903/2000)/92U-Y, &.8/99/200¢ FAR 3IFAA IRAR! B.§000-90000 &
daagolt f6.9/3/2000 URIE HoR Hde AR dAAERTd! &56l, &l oidl BIAaelAC!
HEUETD ddAE! SHA €54 ©.9/]/00¢ THA Al BRIG! AWM. dl, &.9/3/000
A Helia stfaRaa waa-Al FARE FEuiaell Heasicl AGA@DE! IFHHA R
JEUR ATEL, AT ST N A HSR B0 Ad 3.

2. =1 3ifaRaa widewwid Qarlia SREaand 3T AT JAACEE ST 3E.
et s Atfalad wRidatesiet S.us./AM.us. &t udieiitis 3Bl arRu Hett 3@, 3190
udzis 3EA aRU deteen tfaRad widawmsiiast s widswsia ©.9/3/000 gdl 9
auidt widete UeR TRiHa Aar gul et 3. 3l Wi e i@ AACELETE
Gie AR dgs AR ddeiRadt weEl.  denfu, f6.9/3/000 WPA el
FAQALE AR HEUIBRE IdAAE! STHA R, ABL BIUCAE! ABAED! AT
FEUR ATEL, AT I AN Age ddatetiRac w2t

12. From the reply, it appears that the recovery is started by

the respondents on the ground that the applicant has not passed the
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departmental examination, i.e., B.Ed. examination etc. but the G.R. /
letter issued by the Government clearly shows that the applicant was
exempted, because, he had continued in service more than 12 years
and therefore the recovery started by the respondents appears to be
not proper. Moreover, the applicant is a retired Class-Ill employee, he

was not at fault for the fixation of pension.

13. Hence, in view of the Judgment of Hon’ble Supreme Court
in case of State Of Punjab & Ors vs. Rafiq Masih (White Washer)
decided on 18 December, 2014 in Civil Appeal No. 11527 OF 2014
(Arising out of SLP(C) No. 11684 of 2012), the impugned recovery
order dated 02/03/2019 is liable to be quashed and set aside. Hence,

the following order —

ORDER

(i) The O.A. is allowed.

(i) The impugned recovery order dated 02/03/2019 for recovery of
amount from the arrears of retiral benefits and pension, is hereby

quashed and set aside.

(iii) No order as to costs.

Dated :- 03/01/2023. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 03/01/2023.



